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COMMISSION FOREWORD 

The West Virginia Real Estate License Act (WV Code §30-40-1 et 
seq.) has the principal purpose of protecting the public against 
unscrupulous practices of real estate salespersons. The law mandates 
that the Real Estate Commission shall do all things necessary and 
convenient for carrying into effect the provisions of WV Code §30-
40-1 et seq., and may from time to time promulgate reasonable, fair
and impartial rules and regulations. To comply with this mandate
the Commission has promulgated legislative rules Title 174 Series
1, Series 2, Series 3, Series 4, Series 6, Series 7 and Interpretative
Series 5.
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West Virginia Real Estate License Act 
West Virginia Code §30-40

§30-40-1. Legislative findings.
§30-40-2. Short Title.
§30-40-3. License Required.
§30-40-4. Definitions.
§30-40-5. Scope of Practice; exceptions
§30-40-6. Commission Created; membership; appointment 

and removal of members; qualifications; terms; 
organization.

§30-40-7. General powers and duties.
§30-40-8. Rule-making authority.
§30-40-9. Fees; special revenue account; administrative 

fines.
  §30-40-10.   Civil liability for commission members; liability
                                            limitations of persons reporting to commission.
§30-40-11. Application for license.
§30-40-12. Qualifications for broker’s license.
§30-40-13. Qualifications for salesperson license.
§30-40-14. Pre-license education.
§30-40-15. Licensing nonresidents.
§30-40-16. Continuing professional education.
§30-40-17. Place of business; branch offices; display of 

certificates; custody of license certificates; change 
of address; change of employer by a salesperson of 
associate broker; license certificates; term of license.

§30-40-18. Trust fund accounts.
§30-40-19. Refusal, suspension, or revocation of a license.
§30-40-20. Complaints; investigation.
§30-40-21. Hearings; judicial review; cost of proceedings.
§30-40-22. Penalties for violations.
§30-40-23. Single act evidence of practice.
§30-40-24. Injunctions; criminal proceedings.
§30-40-25. Collection of compensation.
§30-40-26. Duties of licensees.
§30-40-27. Repealed.
§30-40-28. Repealed.
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TITLE 174 
LEGISLATIVE RULE 

REAL ESTATE COMMISSION 

SERIES 1 
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LEGISLATIVE RULE 
 REAL ESTATE COMMISSION 

 
SERIES 1 

 
LICENSING REAL ESTATE BROKERS, ASSOCIATE BROKERS, AND 
SALESPERSONS AND THE CONDUCT OF BROKERAGE BUSINESS 

 
 
§174-1-1.  General. 
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authorized by W. Va. Code §30-40-6. 
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§174-1-4.  Licensure; Examination Required; Application and 
Licensure Fees. 
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  4.1.1. The commission shall only issue an original license to 
an applicant if he or she: 
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of good standing from the West Virginia State Bar in lieu of 
ry record check; 

4.1.1.f.1. This requirement is found not to be against public 
policy. 
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ral Bureau of 
 

4.1.1.f.3. The applicant shall meet all requirements necessary 

 

d 
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4.1.1.f.5.  The criminal history record check and related records are 
not public records for the purposes of chapter 29B of this code. 
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§174-1-6.  Qualifications for Broker’s License. 
 

 6.1 An applicant for a broker’s license Submit evidence 
ence as a 

minimum of  20 closed transactions; if the applicant is engaged solely in the 
leasing or renti
minimum of  20 closed transactions of at least one year in duration; or if the 
applicant is engaged solely in the management of a real estate brokerage 

m of 20 closed transactions; or (ii) 
regardless of the number of years as a licensed salesperson: a minimum of  40 
closed transactions; if the applicant is engaged solely in the leasing or renting 

 a minimum of  40 
closed transactions of at least one year duration; or if the applicant is engaged 

 "closed transaction" means a transaction that resulted in the real 

of a lease of no less than one 
represented either the landlord or tenant of the real estate; 
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  6.4.1  Applicants for a broker’s license shall provide 

least 180 clock-
course or courses approved by the commission: Provided
for a broker’ ’s license in this state shall be 

clock-  
approved by the commission. 

6.4.2.  Applicants for a salesperson’s license shall provide evidence 
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approved by the commission. 
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TITLE 174 
LEGISLATIVE RULE 

REAL ESTATE COMMISSION 
 

SERIES 2 
SCHEDULE OF FEES 
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LEGISLATIVE RULE 

REAL ESTATE COMMISSION 
 

SERIES 3 
REQUIREMENTS FOR  

REAL ESTATE COURSES, COURSE PROVIDERS AND INSTRUCTORS 
 
§174-3-1.  General. 
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174-3-4.  Audits of approved providers, courses and instructors; 
Report and response required; Investigations. 
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TITLE 174 
PROCEDURAL RULE 

WEST VIRGINIA REAL ESTATE COMMISSION 
 

SERIES 4 
PROCEDURE FOR THE INVESTIGATION AND RESOLUTION OF 

COMPLAINTS AND CONTESTED CASE HEARINGS 
 

 
 

     
 

    
 

 
 

 
  

 
  

 
  

 
  

 
  

 
  

 
  

 
  

 
  

 
 
 
 
 



 

 
 

  
 

TITLE 174 
PROCEDURAL RULE 

WEST VIRGINIA REAL ESTATE COMMISSION 
 

SERIES 4 
PROCEDURE FOR THE INVESTIGATION AND RESOLUTION OF 

COMPLAINTS AND CONTESTED CASE HEARINGS 
 
174-4-1.  General. 
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174-4-5.  Contested Case Hearing. 
 

- - =  
 

 by the 

 
 

 
 

30-40- =s 

 
 

 
 

 
 

 
 

 
 

 
 



 

 
 

  
 

 

 

t

 
 

 
 
174-4-6.  Subpoena Powers  
 

 
 

-5-
 

 

 
 

 



 

 
 

  
 

174-4-7.  Conduct of Hearing. 
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174-4-9.  Final Decision. 
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WEST VIRGINIA REAL ESTATE COMMISSION 
 

SERIES 5 
COMPLIANCE WITH REQUIREMENTS THAT BROKERS’ TRUST FUND 

ACCOUNTS BE INSURED AGAINST LOSS 
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TITLE 174 
LEGISLATIVE RULE 

WEST VIRGINIA REAL ESTATE COMMISSION  
 
 

SERIES 6 
APPLICATION FOR WAIVER OF INITIAL LICENSING FEES  

FOR CERTAIN INDIVIDUALS 
 
 

 
 

    
 

    
 

    
 

  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

  
 

TITLE 174 
LEGISLATIVE RULE 

WEST VIRGINIA REAL ESTATE COMMISSION  
 
 

SERIES 6 
APPLICATION FOR WAIVER OF INITIAL LICENSING FEES  

FOR CERTAIN INDIVIDUALS 
 

§174-6-1.  General. 
 
 1.1.  Scope.  --  This rule establishes procedures for waiving the initial 
licensing fee for low income individuals and military personnel and their 
spouses. 
 
 1.2.  Authority.  --  WV Code §30-40-8 
 
 1.3.  Filing Date.  – April 1, 2020 
 
 1.4.  Effective Date. – July 1. 2020 
 
 1.5.  Sunset Provision.  --  This rule shall terminate and have no further 
force or effect upon July 1, 2025. 
        
§174-6-2.  Definitions. 
 
 2.1.  “Commission” means the West Virginia Real Estate Commission. 
  
 2.2.  “REC-LIW” means the Real Estate Commission Low Income Waiver 
form used to request a waiver of the initial licensing fee for low income 
individuals, as authorized in W.Va. Code §30-1-23; 
 
 2.3.  “Initial license” means an individual applying for a license in West 
Virginia sought for the first time; 
 
 2.4  "Local labor market" means every county in West Virginia, and any 
county outside of West Virginia if any portion of that county is within fifty 
miles of the border of West Virginia, pursuant to W.Va. Code §21-1C-2; 
 
 2.5.  “Low-income individuals” means individuals in the local labor market 



 

 
 

  
 

as defined in West Virginia Code §21-1C-2, whose household adjusted gross 
income is below 130 percent of the federal poverty line. This term also includes 
any person enrolled in a state or federal public assistance program including, 
but not limited to, the Temporary Assistance for Needy Families Program, 
Medicaid, or the Supplemental Nutrition Assistance Program;  
 
 2.6.  “Military families” means any person who serves as an active member 
of the armed forces of the United States, the National Guard, or a reserve 
component as described in 38 U. S. C. §101, honorably discharged veterans of 
those forces, and their spouses. This term also includes surviving spouses of 
deceased service members who have not remarried; and   
 
 2.7  “REC-MFW” means the Real Estate Commission Military Family 
Waiver form used to request a waiver of the initial licensing fee for military 
service members and their spouses as described in §30-1-22. 
 
§174-6-3.  Request for Waiver of Initial Licensure Fees. 
 3.1.  An applicant seeking a low-income individual or military family 
waiver of the initial licensing fee shall apply for licensure to the Commission 
and provide the required documentation of eligibility for waiver. 
 
 3.2.  The Commission shall provide the application form and instructions 
on what documentation is necessary to submit with the license application 
requesting the low-income individual or military family initial licensing fee 
waiver. 
 
 3.3.  An applicant shall submit all required documentation to the 
Commission and upon the submission of a complete application, the 
Commission shall review the application and issue a decision within 30 days of 
receipt of the completed application.  
 
 3.4.  The Commission may issue a license to an applicant who meets the 
requirements for licensure, under the West Virginia Real Estate License Act 
and the rules promulgated by the Commission, and the Commission shall waive 
the initial licensing fee for an applicant that meets the requirement of “low-
income individuals” or “military families” as defined in W.Va. Code  §30-1-23.  
 
§174-6-4.  Required Documentation for Waiver of Initial Licensure Fees. 
 
 4.1.  Individuals requesting a waiver of initial licensure fees for low income 



 

 
 

  
 

or military service personnel and their spouses, shall submit with the application 
for licensure the initial licensure waiver REC-LIW or REC-MFW form and the 
appropriate documentation as specified in this section. 
 
 4.2.  To establish low income eligibility for the initial licensing fee waiver, 
an applicant shall submit to the Commission evidence that the adjusted gross 
income of the household of the applicant is below 130% of the federal poverty 
level by submitting documentation of eligibility for: 
 
  4.2.1.  Temporary Assistance for Needy Families Program; 
 
  4.2.2.  Medicaid;  
 
  4.2.3.  Supplemental Nutrition Assistance Program; or 
 
  4.2.4.  A Federal Tax Return. 
 
 4.3.  To establish military family eligibility for the initial licensing fee 
waiver, an applicant shall submit to the Commission proof of qualifying 
military service and proof of eligibility as a qualifying spouse , as follows: 
 
  4.3.1.  A service member’s DD-214 form; 
 
  4.3.2.  A service member’s NGB-22 form;  
 
  4.3.3.  A service member’s DD-1300 form; or  
 
  4.3.4.  A copy of the service member’s current military orders; or 
 
 
       4.3.5.  Other official military documentation, determined to be 
appropriate by the Commission, demonstrating the service member’s qualifying 
past or current military service; and 
 
       4.3.6.  A copy of the marriage certificate with the qualifying service 
member and, where applicable, the death certificate of the qualifying service 
member if the spouse is applying for the military family waiver.   
 
 4.4.  Honorably discharged service members applying for waiver of the 
initial licensing fee shall submit a completed application, and a DD-214 form, 



 

 
 

  
 

a NGB-22 form, or other official military documentation determined to be 
appropriate by the Commission, showing the applicant has been honorably 
discharged from military service. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

  
 

TITLE 174 
LEGISLATIVE RULE 

WEST VIRGINIA REAL ESTATE COMMISSION 
 
 

SERIES 7 
CONSIDERATION OF PRIOR CRIMINAL CONVICTIONS  

IN INITIAL LICENSE ELIGIBILITY DETERMINATION 
 
 

Index 
 

Section 1.       General. 
 
Section 2.       Definitions. 
 
Section 3.       Rational Nexus to the Practice of Real Estate 

Brokerage. 
 
Section 4.      Application after Denial. 
 
Section 5.      Petition for Licensure Eligibility 

Determination. 
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