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West Virginia Real Estate License Act
§30-40-1. Legislative findings.
The Legislature hereby finds and declares that the
practice of real estate brokerage is a privilege and any
person engaged in the professional practice of real estate
brokerage should possess the requisite experience and
training and be subject to adequate regulation and
control. As a matter of public policy, it is necessary to
protect the public interest from the unauthorized,
unqualified and unregulated practice of real estate
brokerage through enactment of this article and to
regulate the granting of such privileges and their use.
This article shall be liberally construed to carry out these
purposes.
§30-40-2. Short title.
This article shall be known and may be cited as the “West
Virginia Real Estate License Act”.
§30-40-3. License required.
It shall be unlawful for any person to engage in or carry
on, directly or indirectly, or to advertise or hold himself
or herself out as engaging in or carrying on the business
or act in the capacity of a real estate broker, associate
broker or salesperson within this state without first
obtaining a license as provided for in this article.
§30-40-4. Definitions.
Unless the context in which used clearly requires a
different meaning, as used in this article:
(a) “Applicant” means any person who is making
application to the commission for a license.
5

(b) “Associate broker” means any person who
qualifies for a broker’s license, but who is employed or
engaged by a licensed broker to engage in any activity
regulated by this article, in the name of and under the
direct supervision of the licensed broker.
(c) “Broker” means any person who for
compensation or with the intention or expectation of
receiving or collecting compensation:
(1) Lists, sells, purchases, exchanges, options,
rents, manages, leases or auctions any interest in real
estate; or
(2) Directs or assists in the procuring of a
prospect calculated or intended to result in a real estate
transaction; or
(3) Advertises or holds himself or herself out as
engaged in, negotiates or attempts to negotiate, or offers
to engage in any activity enumerated in subdivision (1)
of this subsection.
(d) “Commission” means the West Virginia real
estate commission as established in section six of this
article.
(e) “Compensation” means fee, commission,
salary or other valuable consideration, in the form of
money or otherwise.
(f) “Designated broker” means a person holding a
broker’s license who has been appointed by a
partnership, association, corporation, or other form of
business organization engaged in the real estate
brokerage business, to be responsible for the acts of the
business and to whom the partners, members, or board
of directors have delegated full authority to conduct the
real estate brokerage activities of the business
organization.
(g) “Distance education” means courses of
instruction in which instruction takes place through
media where the teacher and student are separated by
distance and sometimes by time.
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(h) “Inactive” means a licensee who is not
authorized to conduct any real estate business and is not
required to comply with any continuing education
requirements.
(i) “License” means a license to act as a broker,
associate broker or salesperson.
(j) “Licensee” means a person holding a license.
(k) “Member” means a commissioner of the real
estate commission.
(l) “Real estate” means any interest or estate in
land and anything permanently affixed to land.
(m) “Salesperson” means a person employed or
engaged by or on behalf of a broker to do or deal in any
activity included in this article, in the name of and under
the direct supervision of a broker, other than an
associate broker.
§30-40-5. Scope of practice; exceptions.
(a) The practice of real estate brokerage includes
acting in the capacity of a broker, associate broker or
salesperson as defined in section four of this article.
(b) The practice of real estate brokerage does not
include the activities normally performed by an
appraiser, mortgage company, lawyer, engineer,
contractor, surveyor, home inspector or other
professional who may perform an ancillary service in
conjunction with a real estate transaction.
(c) The provisions of this article do not apply to:
(1) Any person acting on his or her own behalf as
owner or lessor of real estate.
(2) The regular employees of an owner of real
estate, who perform any acts regulated by this article,
where the acts are incidental to the management of the
real estate: Provided, That the employee does not receive
additional compensation for the act and does not
perform the act as a vocation.
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(3) Attorneys-at-law: Provided, That attorneysat-law shall be required to submit to the written
examination required under section twelve of this article
in order to qualify for a broker’s license: Provided,
however, That an attorney-at-law who is licensed as a
real estate broker prior to the first day of July, one
thousand nine hundred eighty is exempt from the
written examination required under section twelve of
this article.
(4) Any person holding, in good faith, a valid
power of attorney from the owner or lessor of the real
estate.
(5) Any person acting as a receiver, trustee,
administrator, executor, guardian, conservator or under
the order of any court or under the authority of a deed of
trust or will.
(6) A public officer while performing his or her
official duties.
(7) Any person acquiring or disposing of any
interest in timber or minerals, or acquiring or disposing
of properties for easements and rights-of-ways for
pipelines, electric power lines and stations, public
utilities, railroads or roads.
(8) Any person employed exclusively to act as the
management or rental agent for the real estate of one
person, partnership or corporation.
(9) Any person properly licensed pursuant to the
provisions of article two-c, chapter nineteen of this code
when conducting an auction, any portion of which
contains any leasehold or estate in real estate, only when
the person so licensed is retained to conduct an auction
by:
(A) A receiver or trustee in bankruptcy;
(B) A fiduciary acting under the authority of a
deed of trust or will; or
(C) A fiduciary of a decedent’s estate.
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(10) Any person employed by a broker in a
noncommissioned secretarial or clerical capacity who
may in the normal course of employment, be required to:
(A) Disseminate brokerage preprinted and
predetermined real estate sales and rental information;
(B) Accept and process rental reservations or
bookings for a period not to exceed thirty consecutive
days in a manner and procedure predetermined by the
broker;
(C)Collect predetermined rental fees for the
rentals which are to be promptly tendered to the broker;
(D) Make appointments on behalf of the broker or
licensed salesperson with buyers and sellers of real
estate and potential buyers and sellers of real estate; or
(E) Any combination thereof.
§30-40-6. Commission created; membership;
appointment
and
removal
of
members;
qualifications; terms; organization.
(a) The West Virginia real estate commission is
hereby continued. The members of the commission in
office on the date this section takes effect shall, unless
sooner removed, continue to serve until their respective
terms expire and until their successors have been
appointed and qualified.
(b) (1) Commencing with the terms beginning
with the first day of July, two thousand two, the
commission shall consist of five persons appointed for
terms of four years by the governor with the advice and
consent of the Senate. Four commissioners must be
licensed under the provisions of this article and one
commissioner must be a citizen member who is not
licensed under the provisions of this article.
(2) Each licensed commissioner, at the time of his
or her appointment, must have been licensed and
practiced in this state as a real estate broker, associate
9

broker or salesperson as his or her primary vocation for
a period of not less than ten years immediately preceding
the appointment. Each commissioner must have been a
resident of this state for at least six years prior to his or
her appointment and must remain a resident during the
appointment term. No more than four commissioners
shall belong to the same political party.
(3) The appointment of three licensed
commissioners, whether for a full term or to fill a
vacancy, shall be made by the governor with the advice
and consent of the Senate. The appointment of one
licensed commissioner, whether for a full term or to fill a
vacancy, shall be made by the governor from among
three nominees selected by the West Virginia association
of realtors. If the appointment is for a full term, the
nominations must be submitted to the governor not later
than three months prior to the date on which the
appointment becomes effective. If the appointment is to
fill a vacancy, the nominations must be submitted to the
governor within thirty days after a request for the
nominations has been made by the governor to the West
Virginia association of realtors. If the association fails to
submit nominations in accordance with the
requirements of this section, the governor may make the
appointment without the nominations.
(c) Any commissioner immediately and
automatically forfeits his or her membership on the
commission if he or she has his or her license to practice
as a real estate broker, associate broker or salesperson
suspended or revoked by the board, is convicted of a
felony under the laws of this state or of the United States,
becomes a nonresident of this state, or holds any elective
public office or becomes a member of any political
committee.
(d) No member of the commission may be
removed from office by the governor except for official
misconduct, incompetency, neglect of duty, gross
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immorality or other good cause, but then only in the
manner prescribed by law for the removal by the
governor of state elective officials.
(e) No member of the commission may serve
more than two consecutive full terms
and any member having served two full terms may not
be appointed for one year after completion of his or her
second full term. A member shall continue to serve until
his or her successor has been appointed and qualified.
(f) The governor shall designate one member of
the commission as chairman and the members shall
choose a vice chairman and a secretary, each of whom
shall continue to serve in their respective capacity until
replaced.
(g) Three members shall constitute a quorum for
the conduct of official business.
(h) Each commissioner shall receive the same
compensation as is paid to members of the Legislature
for their interim duties as recommended by the citizens
legislative compensation commission and authorized by
law for each day or portion thereof engaged in the
discharge of official duties. Each commissioner shall be
reimbursed for his or her actual and necessary expenses
for each day or portion thereof engaged in the discharge
of official duties in a manner consistent with guidelines
of the travel management office of the department of
administration.
§30-40-7. General powers and duties.
The commission has all the powers set forth in article
one of this chapter and in addition:
(a) May sue and be sued in its official name as an
agency of this state;
(b) Shall employ an executive director and shall
fix his or her compensation subject to the general laws of
this state. The commission shall determine the duties of
11

the executive director as it shall consider necessary and
appropriate to discharge the duties imposed by the
provisions of this code;
(c) Shall employ or contract with such other
investigators, hearing examiners, attorneys, consultants,
clerks and assistants as the commission considers
necessary and determine the duties and fix the
compensation of such investigators, clerks and assistants
subject to the general laws of this state;
(d) Shall have the authority to issue subpoenas
and subpoenas duces tecum through any member, its
executive director or any duly authorized
representative;
(e) Shall prescribe, examine and determine the
qualifications of any applicant for a license;
(f) Shall provide for an appropriate examination
of any applicant for a license;
(g) May enter into agreements with other
jurisdictions whereby the license issued by another
jurisdiction may be recognized as successfully qualifying
a nonresident for a license in this state;
(h) Shall issue, renew, deny, suspend, revoke or
reinstate licenses and take disciplinary action against
any licensee;
(i) May investigate or cause to be investigated
alleged violations of the provisions of this article, the
rules promulgated hereunder and the orders or final
decisions of the commission;
(j) Shall conduct hearings or cause hearings to be
conducted upon charges calling for the discipline of a
licensee or for the suspension or revocation of a license;
(k) May examine the books and records relating
to the real estate business of a licensee if the licensee is
charged in a complaint of any violation of this article,
commission rule or any order or final decision issued by
the commission: Provided, That such examination shall
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not extend beyond the specific violation charged in the
complaint;
(l) May impose one or more sanctions as
considered appropriate in the circumstances for the
discipline of a licensee. Available sanctions include, but
are not limited to, denial of a license or renewal thereof,
administrative fine not to exceed one thousand dollars
per day per violation, probation, revocation, suspension,
restitution, require additional education, censure, denial
of future license, downgrade of license, reprimand or
order the return of compensation collected from an
injured consumer;
(m) Shall meet at least once each calendar year at
such place and time as the commission shall designate
and at such other times and places as it considers
necessary to conduct commission business;
(n) Shall publish an annual directory of licensees
in compliance with the provisions of section thirteen,
article one, chapter thirty of this code;
(o) May sponsor real estate-related educational
seminars, courses, workshops or institutes, may incur
and pay the necessary expenses and may charge a fee for
attendance;
(p) May assist libraries, institutions and
foundations with financial aid or otherwise in providing
texts, sponsoring studies, surveys and programs;
(q) May perform compliance audits on real estate
brokerage offices, education providers or any other
person regulated by the commission;
(r) May provide distance education courses for
applicants for a license sufficient to meet the educational
requirements contained in subsections (a) and (b),
section fourteen of this article; and
(s) Shall take all other actions necessary and
proper to effectuate the purposes of this article.
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§30-40-8. Rule-making authority.
(a) The commission may propose rules for
legislative approval in accordance with the provisions of
article three, chapter twenty-nine-a of this code which
are necessary for the conduct of its business, the holding
of hearings and for the general implementation,
enforcement and administration of the provisions of this
article, including, but not limited to, establishing,
administering and governing the following:
(1) Fees for applications, examinations, licenses,
renewal of licenses, changes to licenses requiring
reissuance, courses, investigations, copies of records,
license certifications and other fees considered
necessary by the commission, none of which shall be
prorated or refundable: Provided, That the fee schedule
in effect prior to enactment of this article, enumerated in
section nine, article twelve, chapter forty-seven of this
code, shall continue to be effective until withdrawn,
revoked or amended;
(2)
The
minimum
requirements
and
qualifications necessary for approval by the commission
of providers, instructors and the course content of any
prelicense education course required in section fourteen
of this article;
(3) The experience required of an applicant;
(4) The minimum standards for licensure;
(5) The standards for examinations;
(6)
The
minimum
requirements
and
qualifications necessary for approval by the commission
of providers, instructors and courses of continuing
professional education required by section sixteen of
this article;
(7)
Continuing
professional
education
requirements for licensees, including any exemptions;
(8) Renewal of licenses;
(9) Use of firm or trade name;
14

(10) Denying, suspending, revoking or reinstating
a license;
(11) Form and use of contracts used in a real
estate transaction;
(12) Notification required to clients or customers
of agency relationship;
(13) Professional conduct requirements; and
(14) Any other purpose to carry out the
requirements of this article or to protect the
public interest.
(b) All rules in effect as of the passage of this
article previously promulgated by the commission
pursuant to article twelve, chapter forty-seven of this
code will remain in effect until amended, modified,
repealed or replaced, except that references to
provisions of former enactments of this article are
interpreted to mean provisions of this article.
§30-40-9.
Fees;
special
administrative fines.

revenue

account;

(a) All fees and other moneys, except
administrative fines, received by the commission shall be
deposited into the treasury of the state, at least once each
month, into a special revenue fund known as the “real
estate license fund” which is continued.
(b) Except as may be provided in section ten,
article one of this chapter, the commission shall retain
the amounts in the special revenue fund from year to
year and no funds collected under this article may be
used by the commission for any purpose other than the
administration and enforcement of this article. No
compensation or expense incurred under this article is a
charge against the general revenue fund.
(c) Any amounts received as administrative fines
imposed pursuant to this article shall be deposited into
the general revenue fund of the state treasury.
15

§30-40-10. Civil liability for commission members;
liability limitations of person reporting to
commission.
(a) Members of the commission shall be immune
from individual civil liability for actions taken in good
faith and without malice, within the scope of their duties
as commission members.
(b) Any person who reports or otherwise
provides evidence of violations of this article, the
commission’s rules, orders or final decisions to the
commission or other law enforcement agency, is not
liable for making the report if it is made without malice
and in the reasonable belief that the report is warranted
by the facts known to him or her at the time.
§30-40-11. Application for license.
The commission shall only issue an original license to an
applicant if he or she:
(a) Submits an application, in writing, in a form
prescribed by the commission which must contain, but is
not limited to:
(1) The applicant’s social security number;
(2) The recommendation of at least two persons
who:
(A) Are property owners at the time of signing the
application;
(B) Have been property owners for at least twelve
months preceding the signing of the application;
(C) Have known the applicant for at least two
years;
(D) Are not related to the applicant;
(E) Are not affiliated with the applicant as an
employer, partner or associate or with the broker that
will employ the applicant;
16

(F) Believe the applicant bears a good reputation
for honesty, trustworthiness and fair dealing; and
(G)Believe the applicant is competent to transact
the business of a real estate broker, associate broker or
salesperson, as the case may be, in a manner that would
protect the interest of the public.
(3) A clear record indicating all jurisdictions
where the applicant holds or has held any professional
license.
(4) A clear record indicating if the applicant has
been convicted of any criminal offense or if there is any
criminal charge pending against the applicant, or a
member or officer of the brokerage business, at the time
of application.
(b) Is at least eighteen years of age.
(c) Is a high school graduate or the holder of an
equivalency diploma.
(d) Is trustworthy, of good moral character and
competent to transact the business of a broker, associate
broker or salesperson.
(e) Has paid the appropriate fee, if any, which
must accompany all applications for original license or
renewal.
(f) Has submitted to a state and national criminal
history record check, as set forth in this subsection:
Provided, that an applicant for a license who is an
attorney at law may submit a letter of good standing
from the Clerk of the Supreme Court of Appeals of West
Virginia in lieu of submitting to a state and national
criminal history record check.
(1) This requirement is found not to be against
public policy.
(2) The criminal history record check shall be
based on fingerprints submitted to the West Virginia
State Police or its assigned agent for forwarding to the
Federal Bureau of Investigation.
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(3) The applicant shall meet all requirements
necessary to accomplish the state and national criminal
history record check, including:
(A) Submitting fingerprints for the purposes set
forth in this subsection; and
(B) Authorizing the commission, the West
Virginia State Police and the Federal Bureau of
Investigation to use all records submitted and produced
for the purpose of screening the applicant for a license.
(4) The results of the state and national criminal
history record check may not be released to or by a
private entity except:
(A) To the individual who is the subject of the
criminal history record check;
(B) With the written authorization of the
individual who is the subject of the criminal history
record check; or
(C) Pursuant to a court order.
(5) The criminal history record check and related
records are not public records for the purposes of
chapter twenty-nine-b of this code.
(6) The applicant shall pay the actual costs of the
fingerprinting and criminal history record check.
(7) Before implementing the provisions of this
subsection, the commission shall propose rules for
legislative approval in accordance with article three,
chapter twenty-nine-a of this code. The rules shall set
forth the requirements and procedures for the criminal
history check and must be consistent with standards
established by the Federal Bureau of Investigation and
the National Crime Prevention and Privacy Compact as
authorized by 42 U. S. C. A. §14611, et seq.
§30-40-12. Qualifications for broker’s license.
(a) An applicant for a broker’s license shall:
18

(1) Have served an apprenticeship as a licensed
salesperson for two years or shall produce evidence
satisfactory to the commission, in its sole discretion, of
real estate experience equivalent to two years full-time
experience as a licensed salesperson;
(2) Submit satisfactory evidence of having
completed the required education course as provided for
in section fourteen of this article;
(3) Successfully pass the examination or
examinations provided by the commission.
(b) No broker’s license shall be issued in the name
of a corporation, association or
partnership except through one of its members or
officers.
(c) No broker’s license shall be issued in the name
of a corporation, association or partnership unless each
member or officer, who will engage in the real estate
business, obtains a license as a real estate salesperson or
associate broker.
§30-40-13. Qualifications for salesperson’s license.
An applicant for a salesperson’s license shall:
(1) Submit satisfactory evidence of having
completed the required education course as provided in
section fourteen of this article.
(2) Successfully pass the examination or
examinations provided by the commission.
§30-40-14. Prelicense education.
(a) Applicants for a broker’s license shall provide
evidence satisfactory to the commission that he or she
has completed at least one hundred eighty clock-hours,
equivalent to twelve college semester credit hours, in a
course or courses approved by the
19

commission: Provided, that an applicant for a broker’s
license who holds a salesperson’s license in this state
shall only be required to provide evidence that he or she
has completed ninety clock-hours, equivalent to six
college semester hours, in a course or courses approved
by the commission.
(b) Applicants for a salesperson’s license shall
provide evidence satisfactory to the commission that he
or she has completed ninety clock-hours, equivalent to
six college semester credit hours, in a course or courses
approved by the commission.
(c) Any course required by subsection (a) or (b)
of this section must have been completed during the fiveyear period preceding the date of application in order to
be accepted by the commission.
§30-40-15. Licensing nonresidents.
(a) The commission may recognize a valid license
issued by another jurisdiction as satisfactorily qualifying
a nonresident person to obtain a comparable license in
this state: Provided, that the nonresident has qualified
for original license in his or her jurisdiction of residence
by examination and by complying with all the provisions
for obtaining an original license in that jurisdiction and
the jurisdiction affords the same privilege to licensees of
this state.
(b) In order to obtain a license in this state, a
nonresident applicant must:
(1) Submit the appropriate application and fee, if
any;
(2) Sign a statement that the applicant has read
the real estate license law and rules of this state and
agrees to abide by those provisions in all brokerage
activity conducted in this state;
(3) Cause the real estate licensing body of the
applicant’s resident jurisdiction to furnish a certification
20

of licensure which shall contain a clear record of any
disciplinary actions;
(4) Cause the real estate licensing body of any
other jurisdiction where the applicant currently holds or
has held a real estate license to furnish a certification of
licensure which shall contain a clear record of any
disciplinary actions;
(5) File with the commission an irrevocable
written designation that appoints the executive director
of the commission to act as the nonresident licensee’s
agent, upon whom all judicial and other process or legal
notices directed to the licensee may be served. The
designation must stipulate and agree that service upon
the executive director is equivalent to personal service
upon the licensee. A copy of the designation of
appointment, certified by the seal of the commission,
may be admitted into evidence with the same force and
affect as the original. The executive director shall mail a
copy of any process or legal notice immediately upon
receipt, by certified mail, to the last known business
address of the licensee. No judgment by default may be
taken in any action or proceeding until after thirty days
of mailing and then only upon certification by the
executive director that a copy of the judicial, other
process or legal notice was mailed as required; and
(6) File with the commission, a bond in the
penalty of two thousand dollars if the applicant wishes to
maintain an active license in this state. The bond must be
issued by a recognized surety and must be for the benefit
of and to indemnify any person in this state who may
have a cause of action against the principal.
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§30-40-16. Continuing professional education.
(a) Every licensee shall complete seven hours of
continuing professional education for each fiscal year,
with each hour equaling fifty minutes of instruction.
(b) Upon application for the renewal of a real
estate license on active status, each licensee must furnish
satisfactory evidence, as established by the commission,
that he or she has completed seven hours of approved
continuing professional education during the term of the
previous license: Provided, That if the commission issues
a license certificate for a period of more than one fiscal
year, each licensee must furnish satisfactory evidence
that he or she has completed the equivalent of seven
hours of continuing professional education for each year
covered by the term of the previous license.
(c) When a licensee in an inactive status makes
application to revert to an active status, he or she must
furnish satisfactory evidence to the commission that he
or she has completed the approved continuing
professional education that would have been required
for active status at the time the license was renewed.
(d) Approval from the commission shall be
obtained by each provider and instructor and for any
course prior to any advertising or offering of the course.
(e) Real estate-related continuing education
courses provided by or approved by the real estate
appraiser licensing and certification board, the
department of highways, the West Virginia state bar or
other agency of this state shall be recognized as
approved by the commission.
(f) If approved in advance by the commission,
distance education courses may be used to satisfy the
continuing education requirement.
(g) Any licensee holding a license on the first day
of July, one thousand nine hundred sixty-nine, and
22

continuously thereafter, shall be exempt from the
continuing professional education requirement.
§30-40-17. Place of business; branch offices; display
of certificates; custody of license certificates; change
of address; change of employer by a salesperson or
associate broker; license certificates; term of license.
(a) Every person holding a broker’s license under
the provisions of this article shall:
(1) Have and maintain a definite place of business
within this state, which shall be a room or rooms used for
the transaction of real estate business and any allied
business. The definite place of business shall be
designated in the license certificate issued by the
commission and the broker may not transact business at
any other location, unless such other location is properly
licensed by the commission as a branch office: Provided,
That a nonresident broker who maintains a definite
place of business in his or her jurisdiction of residence
may not be required to maintain an office in this state if
said jurisdiction offers the same privilege to licensed
brokers of this state;
(2) Conspicuously display his or her broker’s
license in the main office and the license of each associate
broker and salesperson employed by the broker who is
primarily working from the main office;
(3) Conspicuously display his or her branch office
license in each branch office and the license of each
associate broker and salesperson employed by the
broker who is primarily working from each branch
office;
(4) Make application to the commission before
changing the address of any office or within ten days
after any change;
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(5) Maintain in his or her custody and control the
license of each associate broker and salesperson
employed by him or her; and
(6) Promptly return the license of any associate
broker or salesperson whose employment with the
broker is terminated.
(b) Every person holding an associate broker’s or
salesperson’s license under the provisions of this article
shall:
(1) Conduct real estate brokerage activities only
under the direct supervision and control of his or her
employing broker, which shall be designated in the
license certificate;
(2) Promptly make application to the commission
of any change of employing broker: Provided, that it shall
be unlawful to perform any act contained in this article,
either directly or indirectly, after employment has been
terminated until the associate broker or salesperson has
made application to the commission for a change of
employing broker and the application is approved.
(c) The commission shall issue a license
certificate which shall:
(1) Be in such form and size as shall be prescribed
by the commission;
(2) Be imprinted with the seal of the commission
and shall contain such other information as the
commission may prescribe: Provided, that a
salesperson’s and an associate broker’s license shall
show the name of the broker by whom he or she is
employed;
(3) In the case of an active licensee, be mailed or
delivered to the broker’s main office address;
(4) In the case of an inactive licensee, be held in
the commission office;
(5) Be valid for a period that coincides with the
fiscal year beginning on the first day of July and ending
on the thirtieth day of June and may be issued for a
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period covering more than one fiscal year at the
discretion of the commission: Provided, that nothing
contained herein shall authorize any person to transact
real estate business prior to becoming properly licensed.
§30-40-18. Trust fund accounts.
(a) Every person licensed as a broker under the
provisions of this article who does not immediately
deliver all funds received, in relation to a real estate
transaction, to his or her principal or to a neutral escrow
depository shall maintain one or more trust fund
accounts in a recognized financial institution and shall
place all funds therein: Provided, that nothing contained
herein shall require a broker to maintain a trust fund
account if the broker does not hold any money in trust
for another party.
(b) Funds that must be deposited into a trust fund
account include, but are not limited to, earnest money
deposits, security deposits, rental receipts, auction
proceeds and money held in escrow at closing.
(c) Each trust fund account must be established at
a financial institution which is insured against loss by an
agency of the federal government and the amount
deposited therein cannot exceed the amount that is
insured against loss.
(d) Each trust fund account must provide for the
withdrawal of funds without notice.
(e) No trust fund account may earn interest or any
other form of income, unless specifically authorized by
commission rule.
(f)The broker may not commingle his or her own
funds with trust funds and the account may not be
pledged as collateral for a loan or otherwise utilized by
the broker in a manner that would violate his or her
fiduciary obligations in relation to the trust funds:
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Provided, that nothing contained herein prevents the
broker from depositing a maximum of one hundred
dollars of his or her own money in the trust fund account
to maintain a minimum balance in the account.
(g) No financial institution, in which a trust fund
account is established under the provisions of this
article, shall require a minimum balance in excess of the
amount authorized in subsection (f) of this section.
(h) The broker shall be the designated trustee of
the account and shall maintain complete authority and
control over all aspects of each trust fund account,
including signature authority: Provided, That only one
other member or officer of a corporation, association or
partnership, who is licensed under the provisions of this
article, may be authorized to disburse funds from the
account: Provided, however, that if disbursements from
a trust fund account require two signatures, one
additional member or officer may be a signatory as
provided in this section.
(i) The broker shall, at a minimum, maintain
records of all funds deposited into the trust fund account,
which shall clearly indicate the date and from whom the
money was received, date deposited, date of withdrawal,
to whom the money belongs, for whose account the
money was received and other pertinent information
concerning the transaction. All records shall be open to
inspection by the commission or its duly authorized
representative at all times during regular business hours
at the broker’s place of business.
(j) The broker shall cause the financial institution
wherein a trust fund account is maintained, to execute a
statement, prepared by the commission, which shall
include, but is not limited to:
(1) Exact title of the account as registered by the
financial institution;
(2) The account number of the trust fund account;
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(3) Identification of all persons authorized to
make withdrawals from the account;
(4) Name and address of the financial institution;
(5) Title of the person executing the statement on
behalf of the financial institution;
(6) Date the statement was executed; and
(7) Certification that the financial institution will
notify the real estate commission if any checks drawn
against the account are returned for insufficient funds
and that the financial institution does not require a
minimum balance in excess of the amount authorized in
subsection (f) of this section.
(k) The broker shall execute a statement
authorizing the commission, or its duly authorized
representative, to make periodic inspections of the trust
fund account and to obtain copies of records from any
financial institution wherein a trust fund account is
maintained. A copy of any authorization shall be
accepted by any financial institution with the same force
and effect as the original.
(l) The broker shall notify the commission, within
ten days, of the establishment of or any change to a trust
fund account.
(m) Nothing provided in this section creates any
duty or obligation on a financial institution to monitor
the activities of a broker designated as trustee of a trust
fund account, except for those duties or obligations
specifically provided in subsection (g) of this section and
subdivision (7), subsection (j) of this section.
§30-40-19. Refusal, suspension or revocation of a
license.
(a) The commission shall have full power to
refuse a license for reasonable cause or to revoke,
suspend or impose any other sanction against a licensee
if the licensee:
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(1) Obtains, renews or attempts to obtain or
renew a license, for himself, herself or another, through
the submission of any application or other writing that
contains false, fraudulent or misleading information;
(2) Makes any substantial misrepresentation;
(3) Makes any false promises or representations
of a character likely to influence, persuade or induce a
person involved in a real estate transaction;
(4) Pursues a course of misrepresentation or
makes false promises or representations through agents
or any medium of advertising or otherwise;
(5) Uses misleading or false advertising;
(6) Uses any trade name or insignia of
membership in any organization in which the licensee is
not a member;
(7) Acts for more than one party in a transaction
without the knowledge and written consent of all parties
for whom he or she acts;
(8) Fails, within a reasonable time, to account for
or to remit moneys or other assets coming into his or her
possession, which belong to others;
(9) Commingles moneys belonging to others with
his or her own funds;
(10) Advertises or displays a “for sale”, “for rent”
or other such sign on any property without an agency
relationship being established or without the owner’s
knowledge and written consent;
(11) Advertises any property on terms other than
those authorized by the owner;
(12) Fails to disclose, on the notice of agency
relationship form promulgated by the commission,
whether the licensee represents the seller, buyer or both;
(13) Fails to voluntarily furnish copies of the
notice of agency relationship, listing contract, sale
contract, lease contract or any other contract to each
party executing the same;
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(14) Pays or receives any rebate, profit,
compensation, commission or other valuable
consideration, resulting from a real estate transaction, to
or from any person other than the licensee’s principal:
Provided, that this subsection may not be construed to
prevent the sharing of compensation or other valuable
consideration between licensed brokers;
(15) Induces any person to a contract to break the
contract for the purpose of substituting a new contract
with a third party;
(16) Accepts compensation as a salesperson or
associate broker for any act specified in this article from
any person other than his or her employer who must be
a broker;
(17) Pays compensation to any person for acts or
services performed either in violation of this article or
the real estate licensure laws of any other jurisdiction;
(18) Pays a compensation to any person knowing
that they will pay a portion or all of that which is
received, in a manner that would constitute a violation of
this article if it were paid directly by a licensee of this
state;
(19) Violates any of the provisions of this article,
any rule or any order or final decision issued by the
commission;
(20) Procures an attorney for any client or
customer, or solicits legal business for any attorney at
law;
(21) Engages in the unlawful or unauthorized
practice of law as defined by the supreme court of
appeals of West Virginia;
(22) Commits or is a party to any material fraud,
misrepresentation, concealment, conspiracy, collusion,
trick, scheme or other device whereby any other person
relies upon the word, representation or conduct of the
licensee;
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(23) Continues in the capacity of or accepts the
services of any broker, associate broker or salesperson
who is not properly licensed;
(24) Fails to disclose any information within his
or her knowledge or to produce any document, book or
record in his or her possession for inspection of and
copying by the commission or its duly authorized
representatives;
(25) Accepts other than cash or its equivalent as
earnest money or other deposit
unless this fact is disclosed in the contract to which the
deposit relates;
(26) Accepts, takes or charges any undisclosed
compensation on expenditures made by or on behalf of
the licensee’s principal;
(27) Discriminates against any person involved in
a real estate transaction which is in violation of any
federal or state antidiscrimination law, including any fair
housing law;
(28) Fails to preserve for five years following its
consummation, records relating to any real estate
transaction;
(29) Fails to maintain adequate records on the
broker’s “trust fund account”;
(30) In the case of a broker, fails to adequately
supervise all associate brokers and salespersons
employed by him or her;
(31) Breaches a fiduciary duty owed by a licensee
to his or her principal in a real estate transaction;
(32) Directs any party to a real estate transaction
in which the licensee is involved, to any lending
institution for financing with the expectation of receiving
a financial incentive, rebate or other compensation,
without first obtaining from his or her principal the
signed acknowledgment of and consent to the receipt of
the financial incentive, rebate or other compensation;
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(33) Represents to any lending institution, or
other interested party either verbally or through the
preparation of false documents, an amount in excess of
the true and actual sale price of the real estate or terms
differing from those actually agreed upon;
(34) Fails to disclose to an owner the licensee’s
true position if he or she directly or indirectly through a
third party, purchases for himself or herself or acquires
or intends to acquire any interest in or any option to
purchase the property;
(35) Lends a broker’s license to any person,
including a salesperson, or permits a salesperson to
operate as a broker;
(36) Has been convicted in a court of competent
jurisdiction in this or any other jurisdiction of forgery,
embezzlement, obtaining money under false pretense,
bribery, larceny, extortion, conspiracy to defraud, any
other similar offense, a crime involving moral turpitude,
or a felony;
(37) Engages in any act or conduct which
constitutes or demonstrates bad faith, incompetency or
untrustworthiness, or dishonest, fraudulent or improper
dealing;
(38) Induces any person to alter, modify or
change another licensee’s fee or commission for
brokerage services, without that licensee’s prior written
consent;
(39) Negotiates a real estate transaction directly
with any person that is represented exclusively by
another broker, unless the conduct is specifically
authorized by the other broker;
(40) Obtains, negotiates or attempts to obtain or
negotiate a contract whereby the broker is entitled to a
commission only to the extent that the sales price
exceeds a given amount, commonly referred to as a net
listing;
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(41) Fails or refuses, on demand, to furnish copies
of a document to a person whose signature is affixed to
the document;
(42) In the case of an associate broker or
salesperson, represents or attempts to represent a
broker other than his or her employing broker;
(43) Fails to reduce a bona fide offer to writing;
(44) Guarantees, or authorizes or permits
another licensee to guarantee, future profits which may
result from a real estate transaction;
(45) Is disciplined by another jurisdiction if at
least one of the grounds for that discipline is the same as
or equivalent to one of the grounds for discipline in this
article; or
(46) Engages in any other act or omission in
violation of professional conduct requirements of
licensees established by legislative rule of the
commission.
(b) The provisions of this section shall be liberally
construed in order to carry out the objectives and
purposes of this article.
(c) As used in this section:
(1) The words “convicted in a court of competent
jurisdiction” mean a plea of guilty or nolo contendere
entered by a person or a verdict of guilt returned against
a person at the conclusion of a trial;
(2) A certified copy of a conviction order entered
in a court is sufficient evidence to demonstrate a person
has been convicted in a court of competent jurisdiction.
(d) Every person licensed by the commission has
an affirmative duty to report, in a timely manner, any
known or observed violation of this article or the rules,
orders or final decisions of the commission.
(e) The revocation of a broker’s license shall
automatically suspend the license of every associate
broker and salesperson employed by the broker:
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§30-40-21. Hearings; judicial review; cost of
proceedings.
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§30-40-24. Injunctions; criminal proceedings.
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LEGISLATIVE RULE
REAL ESTATE COMMISSION
SERIES 1
LICENSING REAL ESTATE BROKERS, ASSOCIATE BROKERS,
AND
SALESPERSONS AND THE CONDUCT OF BROKERAGE
BUSINESS
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§174-1-9. License Certificates: Issuance, Cancellation and
Transfer.
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ǡ   
 ǡ ȋȌ
Ǧ
ͷͶ


   Ǥǯ 
Ǥ
ͳͳǤͳǤǤ   Ǥ  ǦǦ  ǡ
 ǡ ǡǡ
 
  
   Ǥ    
 
 
Ǥ
§174-1-12. Trade and Franchise Names.
ͳʹǤͳǤ ǤǦǦ
 
ǯǤ
 
       ǡ    
ǡ          ǯ
         ǯ
Ǥ 
  
 Ǥ
   Ǥ
         
          
Ǥ
ͳʹǤʹǤ  ǡ
         
 ǯ Ǥ
ͳʹǤ͵ǤǤǦǦ 
 ǯ
        ȋ͵ͲȌ
    Ǥ          
   
ͷͷ


  ʹǯ
Ǥ           
Ǥ
§174-1-13. Office Signs.
ͳ͵ǤͳǤ   Ǥ  ǦǦ      
   
     ǡ 

 Ǥ          
ǡǲǳ ǡǡ
ͳ Ǥ ǡ
  
Ǥ
ͳ͵ǤʹǤ  ǤǦǦ
        
  
            
 
 ǡ 
ǯ Ǥ
§174-1-14. Branch Offices.
ͳͶǤͳǤ Ǣ ǤǦǦ 
    
  
           
              
        Ǥ      
ǡ  
    ǡ       
   
ǡ          Ǥ  
 ǡ           
 Ǥ
ͷ


ͳͶǤʹǤ  ǤǦǦ
    
   Ǥ
    
 
  Ǥ  
       ǡ        
 ȋʹȌ  Ǥ
§174-1-15. Trust Funds and Accounts.
ͳͷǤͳǤǤ ǦǦ 
      ǡ  
          
   ǤǤȚ͵ͲǦͶͲǦͳͺǡ
  
Ǥ
ͳͷǤʹǤ   ǤǦǦ
  

           
Ǥ           
   ǡ
 ǡǡǡǡǡ 
 Ǥ
ͳͷǤ͵ǤǤǦǦ 
      ǡ   
          
          
ǯ Ǥ
ͳͷǤͶǤ  ǤǦǦ
   ǦǦ     
Ǧ       
ǣ
ͷ


ͳͷǤͶǤǤ     ǡ     
 ǡ       ǡ  
ǣ
ͳͷǤͶǤǤͳǤ
          
Ǧ Ǣ
ͳͷǤͶǤǤʹǤ   
 Ǣ
ͳͷǤͶǤǤ͵Ǥ  
Ǣ
ͳͷǤͶǤǤͶǤ 
Ǥ

      

ͳͷǤͶǤǤ   ǡ ǡ   
         
 Ǧ        
 Ǥ
ͳͷǤͶǤ Ǥ Ǧ 
      Ǧ ǡ  
  ǯ
 Ǥ
ͳͷǤͷǤ    Ǥ  ǦǦ       ǡ
   
     ǯ   ǡ 
  
Ț͵ͲǦͶͲǦͳͺȋ Ȍ    
          
   
           
  
ǣ
ͷͺ


ͳͷǤͷǤǤǤ
ͳͷǤͷǤǤͳǤ 
          
  
Ǣ
ͳͷǤͷǤǤʹǤ 
     ȋͳͲȌ    
  Ǥ
ͳͷǤͷǤǤ Ǥǯ
ǡ ȋͳȌ 
            
    ȋʹȌ       
      ǡ     
        ǯ  
    
   
           
ǯ Ǥ
            
   ǡ
   
 ǯ 
ǯ 
Ț͵ͲǦͶͲǦͳͺȋȌǤ
§174-1-16. Agency Consent and Disclosure.
ͳǤͳǤ     Ǥ  ǦǦ      
        
  
      Ǥ       
          
           Ǥ
     ǡ    ǯ  
ͷͻ


Ǥ
            
   Ǥ
ͳǤʹǤ    Ǥ  ǦǦ         

Ǥ
ͳǤ͵Ǥ    Ǥ  ǦǦ      ǯ  
       ǡ   
ǡ          
         Ǥ  
           
Ǥ
§174-1-17. Advertising.
ͳǤͳǤ          Ǥ  ǦǦ  
      ǣ  
 ǡ        
ǲǡǳ    ǡ
      Ǥ     
 Ǥ        
 
        
 Ǥ
ͳǤʹǤ   Ǥ  Ȃ   ǡ  
ǡ
Ǥ
 ǡ
           
Ǥ
ͳǤ͵Ǥ       Ǥ  Ȃ
    
          
Ͳ


ǲǳ  
 Ǥ
ͳǤͶǤ   Ǥ  ǦǦ    
 ͳǤͳ
 Ǥ
ͳǤͷǤǤǦǦ 
 
Ǥ
§174-1-18. Offer of Consumer Rebates, Inducements and
Other Discounts.
ͳͺǤͳǤ ǡ  ǡ 
 ǡ  ǡ    ǡ   
 ǣ
ͳͺǤͳǤǤ   ǡ 
     ǡ     ǡ
  Ǣ
ͳͺǤͳǤǤ   ǡ 
 ǡǡ
ǡ  Ǣ
ͳͺǤͳǤ Ǥ    ǡ    
  
Ǥ
ͳͺǤʹǤ       ǡ      
  ǡ ǡ ǡ  
   Ǥ
ͳͺǤ͵Ǥ    ǡ
 ǡǤ

ͳ


ǡ ǡ

ͳͺǤ͵ǤǤ         
      ǡ  ǡ  
 
 ǣ
ͳͺǤ͵ǤǤͳǤ  ǡ  ǡǡ
 Ǣ
ͳͺǤ͵ǤǤʹǤ  ǡ
 ǡǡ Ǣ
ͳͺǤ͵ǤǤ͵Ǥ       ǡ
 ǡ ǡ     
Ǣ
ͳͺǤ͵ǤǤͶǤ         ǡ
 ǡǤ ǡ
           
    ǡ  ǡ    Ǥ  
ǡǮǮǯǯ 
  ǡ
ǡȀ 

 Ǣ
ͳͺǤ͵ǤǤͷǤ  ǡ
 ǡǤ ǡ
            
ǡ  ǡ       
  Ǥ
ͳͺǤ͵ǤǤ ǡ  ǡ
           ȋͷȌǡ
  ǣ
ͳͺǤ͵ǤǤͳǤ  ǡ
 ǡǢ
ʹ


ͳͺǤ͵ǤǤʹǤ 
 ǡ  ǡǢ
ͳͺǤ͵ǤǤ͵Ǥ 
 
 ǡ  ǡǤ
ͳͺǤ͵Ǥ Ǥ        
         
Ț͵ͲǦͶͲǦͳͻȋȌȋ͵Ȍǣ
ͳͺǤ͵Ǥ ǤͳǤ   ȋȌȋȌǢ
ͳͺǤ͵Ǥ ǤʹǤ         
 ǡ  ǡ
Ǣ
ͳͺǤ͵Ǥ Ǥ͵Ǥ       ǡ
 ǡ
Ǣ
ͳͺǤ͵Ǥ ǤͶǤ   ǡ
 ǡǤ
ͳͺǤͶǤ   
 ǣ
ͳͺǤͶǤǤ 
 ǡ 
 ǯǢ
ͳͺǤͶǤǤ  
   Ǣ
ͳͺǤͶǤ Ǥ      ǡ
 
  Ǥ
͵


§174-1-19. Investigations and Complaints.
ͳͻǤͳǤ  Ǥ Ǥ  Ț͵ͲǦͶͲǦʹͲ   Ͷ  
ǯǡ
  ǡ
 
  ǡ      Ǥ

  Ǥ
ͳͻǤʹǤ           Ǥ  ǦǦ
  
         
 Ǥ
§174-1-20. Licensee’s Duty to Report Other Actions.
ʹͲǤͳ          
  ǤǦǦ 
  
 ǯ ǡ 
       ǡ  ȋȌ
ǡ           
ǡ ǡ 
 Ǥ
ȋ͵ͲȌǤ
ʹͲǤʹǤ   ǤǦǦ
   
  
      ǡ  
  
  ǯ
Ǥ
ʹͲǤ͵Ǥ   ǤǦǦ
           
 ǡ
Ͷ


 ǡȋ͵ͲȌ
     ǡ      ǡ
ǡǡ ǡǡ
ǡǤ 
          
ǡ  ǡ     ǡ  
ȋ͵ͲȌ Ǥ
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TITLE 174
LEGISLATIVE RULE
REAL ESTATE COMMISSION
SERIES 2
SCHEDULE OF FEES
§174-2-1. General.
ͳǤͳǤ ǤǦǦ
Ǥ
ͳǤʹǤǤǦǦǤǤȚ͵ͲǦͶͲǦͺǤ
ͳǤ͵Ǥ ǤȂͳʹǡʹͲͳͺ
ͳǤͶǤ ǤȂ ͳǡʹͲͳͺ
ͳǤͷǤǤǦǦ
   ͵ͲǡʹͲʹͷǤ
§174-2-2. Schedule of fees.
ʹǤͳǤȀ  ǣ̈́ʹͷǤͲͲǤ
ʹǤʹǤǣ̈́ͳͷͲǤͲͲ 
ǡ ǡǦǡ
 
Ǥ
ʹǤ͵Ǥ ǣ
ʹǤ͵ǤǤ  ǣ̈́ͳͷͲǤͲͲ
 Ǣ



ʹǤ͵ǤǤ ǣ̈́ͷǤͲͲ
 Ǣ
ʹǤ͵Ǥ Ǥ   ǣ̈́ͳͷͲǤͲͲǤ
ʹǤͶǤ ǣ
ʹǤͶǤǤȀ ǣ̈́ͳͷͲǤͲͲǢ
ʹǤͶǤǤǣ̈́ͷǤͲͲǢ
ʹǤͶǤ Ǥ  ǣ̈́ͳͷͲǤͲͲǤ
ʹǤͷǤ           
ǣ
ʹǤͷǤǤ   
 ͳ   ͵Ͳ      ǣ
̈́ͷͲǤͲͲǢ
ʹǤͷǤǤ   
͵Ͳ ͵ͳ
ǣ̈́ͷǤͲͲǢ
ʹǤͷǤ Ǥ   
 ͳ   ͳͷ      ǣ
̈́ͳͲͲǤͲͲǤ
ʹǤͷǤǤ  ͳͷ
 Ǥ
ʹǤǤǣ̈́ʹͲǤͲͲǤ
ʹǤǤ  ǣ̈́ͳͲǤͲͲǤ
ʹǤͺǤ  ǣ̈́ʹͲǤͲͲǤ
ʹǤͻǤ ǣ̈́ͳͲǤͲͲǤ
ͺ


ʹǤͳͲǤ Ǧ̈́ͳͲǤͲͲ  
Ǥ
ʹǤͳͳǤ ǣ̈́ʹͲǤͲͲǤ
ʹǤͳʹǤǦ  ǣ
ʹǤͳʹǤǤǣ̈́ͷǤͲͲ̈́ͷͲǤͲͲ
Ǥ
ʹǤͳʹǤǤ  ǣ  ̈́ͳͷͲ     ̈́ͳͲͲǤͲͲ
Ǥ
ʹǤͳʹǤ Ǥ  ǣ̈́ͷǤͲͲ̈́ͷͲǤͲͲ
Ǥ
ʹǤͳ͵Ǥ ǣ
ʹǤͳ͵ǤǤǣ̈́ͷͲǤͲͲ̈́͵ͷǤͲͲ
Ǥ
ʹǤͳ͵ǤǤ ǣ  ̈́ͷǤͲͲ    ̈́ͷͲǤͲͲ
Ǥ
ʹǤͳ͵Ǥ Ǥ  ǣ̈́ͷͲǤͲͲ̈́͵ͷǤͲͲ
Ǥ
ʹǤͳͶǤ  ǣ Ǧ̈́ͳͲͲǤͲͲǢ̈́ͷǤͲͲ
 Ǥ
ʹǤͳͷǤ     ǣ  ̈́ʹͷǤͲͲ     
 ǡ Ǥ
ʹǤͳǤ  ǣ̈́ͳǤͲͲ
  ̈́ͷǤͲͲǤ
ʹǤͳǤ Ǥ

ͻ


ʹǤͳǤǤ      Ǧ  
ǯǡ 
   Ǥ
   Ǧ
 ̈́ͳͲǤͲͲ Ǣ
ʹǤͳǤǤ          
           
 ǡ       Ǥ   
   Ǧ ǡ   
 ǡ  
̈́͵ͷǤͲͲ Ǥ
§174-2-3. Insufficient funds.
   
           
 
         Ǥ  

Ǥ Ǧ  ǡ
   ǡ   
     ǦǤ    
   
         
 Ǥ       
   
  Ǥ
§174-2-4. Fees Not RefundableǤ Ǧ
ǦǤ
§174-2-5. Effect of Non-Compliance. 
 
           
  Ǥ


Ͳ
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Ǥ
Ǥ
 ǡ 
 Ǥ
ǡ 
 Ǣ   
Ǣ Ǥ
      Ǧ
     
  Ǥ

ͳ


TITLE 174
LEGISLATIVE RULE
REAL ESTATE COMMISSION
SERIES 3
REQUIREMENTS FOR
REAL ESTATE COURSES, COURSE PROVIDERS AND
INSTRUCTORS
§174-3-1. General.
ͳǤͳǤ ǤǦǦ
        
 ǡ  
Ǥ
ͳǤʹǤǤǦǦǤǤȚ͵ͲǦͶͲǦͺǤ
ͳǤ͵Ǥ ǤȂͳʹǡʹͲͳͺ
ͳǤͶǤ ǤȂ ͳǡʹͲͳͺ
ͳǤͷǤǤǦǦ
   ͵ͲǡʹͲʹͷǤ
§174-3-2. Definitions.
ʹǤͳǤǲ ǳǡǡ 
         
Ǥ
ʹǤʹǤ  ǲ   ǳ   
ǡ    Ǧ   
 ǡ

Ǧ    Ǥ
ʹ


ʹǤ͵Ǥǲǳ  
 Ǥ
ʹǤͶǤ  ǲǳ      
ǤǤȚ͵ͲǦͶͲǦǤ
ʹǤͷǤ  ǲ  ǳ   
 ǤǤȚ͵ͲǦͶͲǦͳ
         
  Ǥ
ʹǤǤ  ǲ   ǳ   
   
          
     ǡ  ǡ    
 Ǥ
ʹǤǤ  ǲǦ    ǳ  
           
   
 Ǥ
ʹǤͺǤǲǦ  ǳ Ǥ
Ǥ  Ț͵ͲǦͶͲǦͳͶ       
 Ǥ
ʹǤͻǤǲ ǳ 
 
Ȁ Ǥ
ʹǤͳͲǤ ǲ   ǳ   
           
 Ǥ


͵


§174-3-3. Real estate courses, course providers and
instructors.
͵ǤͳǤ    Ǥ  ǦǦ   
ǡ ǡ  

    Ǧ     
ǡ 
         ǡ 
          
Ǥ        
         
 Ǥǡ
   ʹ   ǡ     
 Ǥ      ǦǤ Ǧ
       
  
Ǥ
͵ǤʹǤǢǤ
͵ǤʹǤǤ ǡ ǡ ǡ
 Ǥ 
  
  Ǥ   ǡ Ǧǡ 
  ǡ     ʹ   ǡ  
 Ǥ
͵ǤʹǤǤ   Ǧ  ǡ  ǡ 
  
͵ͳ  ǤǦ   
          
Ǥ    Ǧ    
 ǡ       ǡ  
 Ǧ  Ǥ
 Ǧ  ǡ      

Ͷ


     ͵Ǥͳ   Ǥ    
  Ǧ 
Ǥ
͵ǤʹǤ Ǥ   ǡ ǡ
  ͵Ͳ
  Ǥǡ ǡ 
        ͵ͲǤ   
  ǡ 
ǡǤ 
      ǡ   
   ǡ       
   Ǥ     
  ǡ  
 
͵ǤͳǤ 
     
Ǥ
͵ǤʹǤǤ      ǡ  Ǧ  
       
       
ǡ        
Ǥ
͵Ǥ͵Ǥ  ǦǦ Ǥ  ǦǦ ǦǦ  
         
    
           
 Ǥ
͵ǤͶǤǦ  Ǥ
͵ǤͶǤǤȋ  Ȍ 
       ̵   
ǣ
͵Ͳ  ǦǦ   
ͷ


ʹͲ  ǦǦ
ʹͲ  ǦǦ  
ʹͲ  ǦǦ
͵ǤͶǤǤ      ȋ  
Ȍ         ̵  
 ǣ
͵Ͳ    ǦǦ   

ʹͷ  ǦǦ  

͵ͷ    ǦǦ  Ǧ    

͵ǤͶǤ Ǥ ǡ
  ͲΨ  Ǥ
͵ǤͶǤǤ         
Ǧ   ǡ
    
  ̵ǡͻͲΨ 
     ǡ
  ǡ  
ǡ ͲΨǤ
͵ǤͶǤǤ        
   ǡ
          
 Ǥ 
   ȋͷȌ          
Ǥ ͵ͳ
 ǡ 
        




 ͵ͳ Ǥ
͵ǤͶǤǤ Ǧ  
          
  Ǧ 
         
Ǥ 
           
 Ǥ
͵ǤͶǤǤ        
 Ǧ
  ǡ      
     Ǥ   ǡ 
 
 Ǥ
͵ǤͷǤ Ǥ
͵ǤͷǤǤ Ǥ
͵ǤͷǤǤͳǤ    
          
           ǡ 
         
Ǥ
͵ǤͷǤǤʹ      
        
  Ǥ
͵ǤͷǤǤ͵Ǥ  Ǥ
͵ǤͷǤǤ 
   Ǥ
            
       ǡ    



ǡ
Ǥ
͵ǤͷǤ Ǥ         
ȋ͵Ȍ ȋͷͲȌ
   Ǥ      
   Ǥ
͵ǤͷǤǤ        
 ǡ 
 ǡ  ǡ  ǡ  ǡ  ǡ
ǡ   ǡ  ǡ   Ȁ
Ǥ
͵ǤͷǤǤ       ȋǡ
  ǡǡǡ ǤȌǡ
            
Ǥ
͵ǤͷǤǤ         
         
          
           
Ǥ   
  Ǥ
͵ǤͷǤǤ   
         
̵ǡ  ǡ
  ǡ      Ǥ  
           ȋͷȌ
 
 Ǥ      
 
    
  ͳ ͵Ͳ
 ͳͷ  Ǥ
ͺ


͵ǤǤ  Ǥ
͵ǤǤǤǦ   
  Ǥ
         Ǧ
 Ǥ
͵ǤǤǤ   
         
    
Ǥ
͵ǤǤ Ǥ           
  

Ǥ
͵ǤǤǤ         
ͲΨǤ
͵ǤǤ     Ǧ     
Ǥ
͵ǤǤǤ͵ǤͳǤ

Ǧ   
  Ǥ
͵ǤǤǤ 
ǣ
͵ǤǤǤͳǤ 
ȋͷȌ               
 Ǣ
͵ǤǤǤʹǤ         
  Ǣ
ͻ


͵ǤǤǤ͵Ǥ        ǡ  
ǡ        ȋͷȌ 
  Ǣ
͵ǤǤǤͶǤ   
ȋʹȌ  
ȋʹͲͲȌ 
 Ǣ
͵ǤǤǤͷǤ       ȋͷȌ  
  
 Ǥ
͵ǤͺǤ     
         
ȋ    Ȍ
         
   Ǥ
͵ǤͻǤ    Ǧ     
       
     ǡ  
 
ǦǦ    Ȍ     
 ȋȌȌ
  ȋ ȌǤ
͵ǤͳͲǤ  
Ǧ   Ǥ
§174-3-4. Audits of approved providers, courses and
instructors; Report and response required; Investigations.
ͶǤͳǤǡ  
         
ȋȌ  
  ǯǤ
ͺͲ


ͶǤʹ        ǡ    
  
ǡ         
ȋȌǤ ǡǣ
ͶǤʹǤǤǢ
ͶǤʹǤǤ  Ǣ
ͶǤʹǤ Ǥ         
 Ǣ
ͶǤʹǤǤǡ 
 Ǣ


ͶǤʹǤǤ         Ǣ

ͶǤʹǤǤ      
Ǥ
ͶǤ͵Ǥ    ȋȌ  
         
  
Ǥ
ͶǤͶǤȋȌ  
         
ȋͲȌǤ
ͶǤͷǤ
        ǡ  
  Ǥ
ͶǤǤ   
        
   ǡ          
ǣ
ͺͳ


ͶǤǤǤ   
          
 ǡ       
ǡ ǯ       
ǡ  ǡ Ȁ  Ǥ
    
 ȋȌǢ
ͶǤǤǤ      Ȁ
         
       Ǣ 
 Ǣ
Ǣ         ǡ  
     ǡ Ǧ  
Ǣ
ͶǤǤ Ǥ  
        
 Ǣ
ͶǤǤǤ           
 ǡ Ǣ
ͶǤǤǤ  
         
    
 ǡ  ǯ ǡ      
 Ǥ
ͶǤǤ        Ȁ
 ǡ
 ǡ
 Ǥ
ͶǤͺǤ           
ǦȀ  
Ǥ
ͺʹ


ͶǤͻǤ 
Ȁ ǡ  
 Ǥ
§174-3-5. Disciplinary Actions for approved Pre-license
and Continuing Education Providers and Instructors.
ͷǤͳǤ  ȋȌ
           
  
ǣ
ͷǤͳǤǤ   
Ǣ
ͷǤͳǤǤ        
   
          
ǯǢ
ͷǤͳǤ Ǥ    
  ǯǢ
ͷǤͳǤǤ   


Ǣ

     
ǡ




ͷǤͳǤǤ  
 Ǯ
Ǣ
ͷǤͳǤǤ          
 
         
Ǣ
ͷǤͳǤǤ         
Ǣ
ͺ͵


ͷǤͳǤǤ    
Ǣ
ͷǤʹǤ Ǥ
ͷǤʹǤǤ        
           
 ͷǤͳ   
ǤǤȚ͵ͲǦͶͲǦȋȌ
         
  ǯǤ
ͷǤʹǤǤ       Ȁ  
        Ǥ    
          
 ͵ǤͳǤǤ
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Ǥ
Ǥ
  
 Ǥ
Ǥ
 Ǥ
Ǥ
  Ǥ
Ǥ
 Ǥ
 Ǥ
 Ǥ
  Ǥ

ͺͷ


TITLE 174
PROCEDURAL RULE
WEST VIRGINIA REAL ESTATE COMMISSION
SERIES 4
PROCEDURE FOR THE INVESTIGATION AND RESOLUTION
OF COMPLAINTS AND CONTESTED CASE HEARINGS



§174-4-1. General.

ͳǤͳǤ   Ǥ  ǦǦ         
       
ǡ   
 Ǥ

ͳǤʹǤǤǦǦǤǤȚ͵ͲǦͶͲǦͺǤ

ͳǤ͵Ǥ ǤǦǦ ʹͳǡʹͲͲǤ

ͳǤͶǤ ǤǦǦʹͲǡʹͲͲǤ

§174-4-2. DefinitionsǤ


ǡ ǣ

ʹǤͳǤ ǲǳ      
Ǥ

ʹǤʹǤǲ  ǳ  
 Ǥ

ʹǤ͵Ǥǲ ǳ  ǡ 
Ǥ

ʹǤͶǤǲ ǳ Ǥ
ͺ


§174-4-3. Causes for Denial of Licenses or Discipline of
Licensees.

͵ǤͳǤ          ǡ
  ǡ  ǡ
    ǡ        
  ǤǤ '͵ͲǦͶͲǦͳǡǤǡ
    
      ǡ     ǡ
           
       
 ǤǤ'͵ͲǦͶͲǦͳǡǤǡ
Ǥ

§174-4-4. Disposition of Complaints.
ͶǤͳǤ          
  
    Ǥ Ǥ  '͵ͲǦͶͲǦͳǡ  Ǥǡ   
 ǡ        
  
 Ǥ

ͶǤʹǤ        
  Ǥ Ǥ  '͵ͲǦͶͲǦͳǡ  Ǥǡ   
 ǡ      

 ǡ
     ǡ     
ǡ ǡ   ǡ  
 ǡ  ǡ    
 Ǥ 
  Ǥ



ͺ


ͶǤ͵Ǥ  ǡ
   
  Ǥ
 
 Ǥ  
  ǣ
ǡ       
           
ǡ   ǡ       
Ǥ

ͶǤͶǤ 
 ǡ       
        = 
 Ǥ          
  
Ǥ

ͶǤͷǤ  = 
ǡ
 
 ǤǤ'͵ͲǦͶͲǦͳǡ
Ǥǡ    ǡ     
 Ǥ

ͶǤǤ  

ͶǤǤǤǡ  
ǡ 
      
   Ǥ 
  ǡ 
 ǡȋȌǡ
 
 Ǥ 
          
ͺͺ


  ǡ
 Ǥ

ͶǤǤǤ         
ǡ      
ǡ ǡ ǡ        
   
Ǥ

ͶǤǤ Ǥ 
ǡǡ
Ǥ

ͶǤǤǤ      ǡ 
ǣ
   ͶǤǤǤͳǤǢ

ͶǤǤǤʹǤ ǡ 
ǡ
     
Ǣ

ͶǤǤǤ͵Ǥ        
    Ǣ


ͶǤǤǤͶǤ 
            
         
Ǥ
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